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COMPTROLLER GENERAL OF THE UNITED STATES R

The Homorable . -

*»“tgﬁsection 901 of the Merchant
~4n which you refer in dets

Weshington 25
B-10686L C T pebruary'1, 1952

.- The Secretery of State
My dear Mr.:Secretaryg
Reference is made to yougfiétﬁer'ofﬂb;pembér 6, 1951;;relative
hent Merine Aot of 1936, L9 Stats 2015,
ilpggvxhgmﬂffggtmnﬁ.th&tﬁxﬁﬁhrintiye
degislation upon theagggggyionswgﬁwthe Depertment of Stete and

request decisiotis upon speeific questions with the objective of
establishing certain generael policy guide lines which may be used

. as @ basis for the igsuance-.of depertmental end Foreign Service

Hregulations governing the use of foreisn vesselse In that regard .

i “you stete thet The procédurs recomrended by Office decisions of |
. fpril¥15, 1931, and Ssptember- 2L, 1932, A=3605L and A=LL57L,
' -respectively, nemely, *that of referring for advence decision oases

f ~i-involving the possible use of foreign vessels, no longer is feasible.

< of some of- the earlier rulingse

'lt‘

o

" \ifle ¥ would seem that the nurerous decisions rendered by this

* 5 0ffice to the Department of State in the pest-with respect to the

““applisetion of the provisions of the sald seotion to the use of.
: foreipn vessels would Serve genérally &5 norms for the issuance.of
regulations it may be that o

ged conditions resulting from expanded

SRR . P

- ‘internati “aotivity by the Government would warrapt-regonsideration

- Sectién 901 5f the Merchgnffméfine Acf‘éfAi936,fprdvideéfaé

» followss ‘

is . Many officer or employee of the United States treveling on
“rofficial businqgskovgpgegs_gr to end from any of the possessions
: of the United States shall fravel an

,ion ships régistered under the '

d ‘transport his personel effects
f_the United States where such

laws .

L e e
B »

- ships are évailable unless the_pecessity.of his mission requires the
“,use of & ship unde¥ & foreign flags Provided, That the Comptroller

General of the United States shall not credit any sllowance for

.:+travel or shipping expenses inocurred on e foreign ship in the absence

of satisfactory proof of the neaessity therefors"

i

+ . Under the 1anguage of the prévisb,'%he édng}éés hﬁé mﬁﬁ&aééfii&i

+.rendered each case of trayel sbosrd a vessel of forelgn registry

PR AT

. subject to review by the Comptroller Genersl, and I em sure you

will understend that it will be difficult {f not impossible under

B

the circumstences to give categoricel or unqualified answers to the 777/@

questions contaeined in. our letters However, subjeot to the quelifi=-
eation mentioned and with the clear understending that--particularly

in view of the meny generalities here involvedemappropriate endit
Approved For Release 2002/06/28 : CIA-RDP78-05538A000300060070-6

4

o



Approved Forf®i<®e 2002/06/28 : CIA-RDP78- 05538590@0060070 6

B-l0686h ng€ 'b

action on vouchers covering the subject shipments will not be in any
way. restrioted es a result of the answers herein conteined, such
questions ére stated and, so far as practlcable, enswered in the
order presented.

"1. When the official necessity of en employee's miseion
requires the use of a ship under a foreign flag, must his dependents
weit until en Americen vessel is availeble, or may they accompeny
the employee.”

The rizht of trensportetion does not ecciue to dependents as
such but” to the employee concerned, and ‘dependents' entitlement to
transportation upon foreign vessels may be. regarded es being determined
by the.employee's -entitlement theretos Aocordlngly, when the necessity
of an employee's mission requires the use of a foreign vessel_n____
depandents may acccmpany him onﬂggoh veséel-
M2, If en Americen fleg ohip is no+ available frem the ususlly

traveled part is it necessary for the employee and his dependents

‘ 1nvolv1ng considereble extra expense and wasté of .time, or mey they
‘utilize a foreigri vessel by the usuelly traveled routee For exanple,
when trevel out of Englend ¢ennot be otained on an American vessel
at the usually traveled port at Southampton, may expensges be paid for
travel to ‘Marseille or ‘Cennes, Frence, or Genod or Naples, Italy,
where American flap service is aveilable, or may travel be performed
on & forelgn vessel dlrect from,Southamnton to the authorized
‘destination."

In view of the purpose of section 901, econo glone generally
mey not be relied upon as a basis for using forelgn vessels: owever,
WHEFE™ H FoUTIAg desTeied €6 utilize an Ameriocen vessel involves cone
sidérable lend travel or transportation on a foreign vessel for a
part of the Journey with a consequent transshipment to an Americen

vessel at excessive extra and delay, forelgn vessels furnishing
direct transportation bethEﬁ“fﬁG""B?t‘Ef origin of the travel and

- the port of destlnatlon enerally may be usede In the exanple set
forth in the questlon, assumfng %gg% AmerIcan vessels ere not availe
‘able et other ports in Great Britain and that the indirect routing

- would result in excessive extra vost end delay, travel may be per=
formed by a foreign vessel from SOuthampton to. the United States-

Nz, No Amerioan fl&g vessels ocall at ports in Portugal or the
&, but there is adequate service offered by
foreign fleg carriers dire¢tly to and from ports in these countries.
Must personnel travel and have their household and personal effects
tran5ported overland or via a circultous route to the nearest port
at which American flag service is available, or r may direct foreizo
flag service be used.

-2 -
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: m;'ﬁmhder thghoirogmstances gta%ed dlreot foreign flag servioe may

~xbe. used ' umihg the conditiogs";;t out in. answer to- quest1on 2 are
;met' i tl A

13
Nt

"b. There are some instanoes where no Anerican flag service is
operated and others where the gervice -is :somewhat intenﬁittant. ‘
Would e traveler be regulred to use a ﬂoreign flag vessel to the
nearest port at mh;cb_ggmggggiggnwﬂlgg essel could be utillzed for
- port av )
the remainder of the Journey to. finsl destlnat;gn. For instance.
. {a), theré i& no Americen passenger service ‘available from Dakar to
. the United 3Stete:, but foreign flegz service is availeble to southern
Frenge where pasqengers could oontlnue their journey to ew”York by
the Americen Export Line vessels; - (b), _from Indie, &s previously
ent;oned the only Americen flag pessenger service is that of the
An icen President Line, which is intermittents Could personnel
travel vie foreign flag vessels from Indian ports to Algxendria or
- Ttalien ports and then continue. their journey to the United States
via, American flag steemers; (c¢), in cases where there is no American
‘pessenger service aveileble, wculd ‘the Department - be- justlfied in
- using foreign flag servige at g, TELIIOT than transshipment
as mentioned in (e) end (b)3 (d), if Jour reply to'(a), (b), and (c)
is in the affirmetive, would it apoly to dependents-end effects as
well as employees, regardless of whether the travel is incldent to
transfer, r651anatlon, separation, or leave." ‘

(a) Asbumlng that foreign flag service is available on & more
direet route f;g& Dakar to the United States snd that the alternative
routing, requiring trengshipment to vessels of the American. Export ‘
Lines-in sougggxw_Fgﬁnoe‘ would involve. excessive: ﬁﬁiIE_nQ&tJumL“
delay, igaggx;bg_ggnh;dered that Amerloan ye ssels arg Lo gxgilgpl;
'Tiﬂzg;»thﬂdmﬁuuiw‘of section 901- o

e

{b) 1If the transportation is. not reaeonably ava11aole aboard
the ships of "the American President Line at- the time  travel is & -
required to be performed foreign vessels may b ni;l;&ﬁu,ﬁmg%‘;ngian
ports to Alexandria or to Italia orts w1 h transshlpment %o American
vessels at thosa points., o i

: (o) In tha abﬁence of . speclflc 1nformat10n as’ to the extra
Acosts and delay of the rout1n y involving transshlpment to Americen
vegselg, over thgp of dxreot rapsportat;on in foreign vessels the..

- questions cannot be enswereds However, with respect to travel, from'-1
Q_gg; your at*ertlon is inv1ted to the: replj to : above,

(d) The question, under the olrcumstancee stated. in the third.
peragraph: hereof 'is not susoeptible of & categorical gnswer which
neo§¢sgr11y'w0u1d depend Jipon. the faots in eaoh case._' '

"5- Pending clarification from the COmptroller General, the
Department has instruoted the Offiae of the United States ﬁ;gh
Commissiangg,gg gg;gany to route al ‘t;ave; to the United States
via the port of Bremerhaven on the AMERICA. Between new and June

PRasm———a
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30, 1952, several hundred EICOG employees will be terminated, and

'“if seilings are limited to the AMERICA ipdividuals must be héld in

“Germdny béyond the dates it is desired to separate them at @xcessive
gelary cost, which the Department!s budget will not stendes MNay tle
Department inform HICOG that when accommodationd ‘are tot avajlable

" on the AMERICA, or when such sailing will undily delay departure,

f‘they are ﬁuthonized to route employees and their depen&ents to an
Itel{an port’ where,. they cen continue their -journey to the' United

' Stetes vie en Americen Export Line vessel, or they may be routed

| via direct fbreign vesseI%. 7
If acccmmoda*ions aboard fhs S.S. Amarica arg not in faoct aveile
able at the port. of. Bremerhaven, employees and thelr dqggnggnia

*zsho e rohteq % reil to- Italien ports. snd thence: by American

: gtid delay of s ch rou%i s -not:
vqgij el y of su u 1ng i 'n

sels to the phl ed: °tates, it being, understood t?at the addltlonal

W . . S . . .
Cmg, The Ccneulate General et Bremen is holding large shlpments

“6f effedts destined for India which ¢en be shipped directly from

'“‘i;;:It 15 stated in your letter as f0110WS: o

Brémerhaven on foreizn vesselss The Department hes ‘béen informed

vt

‘that if 'such shipments must bg made by Americen vgﬁsels, the freight

Tgogts’ and’ handling vie tr&in. to Neples will moré then double the
qg§§§ ‘Ta such ciroumstinces may the Dapartrwnt authorize the
‘Gonsulete General ‘%0 .ship household. end personal effects direct o
foreign vesselsd™ . '

’ ne{glly the question is answered in’ the affirmatiﬁe- #f -~
T
! Mhe Consulata General at Bremen asked the Department whether
they would be permitted to use foreigu.flag vessels for the direct:
shipment of effects (1) in the.case ‘of shipments destined to the

- West Coast of the United States, (2) effects destined to the Far

Fdet, and (3) effects destined to the Jear Eegte The, Department

= ‘hformed the Consulate General thgt pending desisions from the |

Tomptro118r General shipments to the West Cosist of the United States
end to the Far East should beon Americen flag vessels to New York
where trensshipment overlend and.to American ships’ would be handled
by;ﬁbgygggyed States DesPaich A eyt. ‘They were edvised thet shipnents
to Turkey, the Near East. end Indien ports should be’ routed’ ovérland

" to Itely and. thenca to American . flag shipse The Dépertment hes now

'recéived another ¢ommunicatlon from the Gonsulate Generel in whieh it
is Stated that ‘they ‘essume the Depertment is eware that compliance
with its instructions will. meen thet frqéggt_gggmggnd ing carrjeri
: — %0, .ko 1 RS per cent!,

O - 141) 5 O §S

' : ’ ey‘po Tt out the ra'es between Bremen end the
Wésﬁmﬁqg§% of, the. -United States are ‘{déntical to tnose to ‘New Yorle
that the rahes between . Brement and the Far ‘Bast | sompare to. thoss to
New York; that rail end hﬁndling cherges to Italy for shipments o

the uear East. and: Indian ports will: be over and above ocean freight

Approved For Release 2002/06/28 : CIA-RDP78-05538A000300060070-6 L«



use of foreign vessels to the

Approve iﬁor@ease 2002/06/28 : CIA-RDP78-085384900300060070-6

Bul0686L P&f{ e A/

chargese The Department does not know what reply to meke to the
Consulete General at Bremen, or to other posts where similar shipping
conditions exist, but in view of the epparent excessive costs and
longer period of transit involved it is hoped that you can hold that
imerican flag vessels sre not availeble for such shipmentse® ..

With respect to shipments of effegts from Bremen, you are advised
that upon the besis of the information submitted in your letter _the
tated points appears Erbger. Thet
paTt of the question pertaining to. other posts yhere similar shipping
conditions ‘exiat™ is too general to.permit of an appropriate replys

M7 fPﬁrsuant:to-section{§b2(a);6fﬁtﬁq.F§féignLSégvi¢é‘Aci‘Sf

19L6," the Department has;presgyibﬁ§h§gptgggm;Q§Q6Q](f) to the Foreign

“Service Regulatidns to.cover transportation of officers and employees

of the Service to mpproved hospitals by such means snd under such.

conditlons .as mey be specified in the trevel suthorization.! Will

guch travel be subject to the provisions of section GOl of the'

Merchent Marine Act of 1936. .. While travel &t Covernment, expense to

epproved hogpitals is limited to officers .and.employees of 'the Service,
| ar Nos 66,

the ‘Department has issued Foreign Service Personnel Ciret
dated February 15, 1951, which permits the return of depe ,
the United States at Government expense prior to the eligibility

of the principal in extreme hardship ceses involving physical, mental,
and emotional health. In such emergency cases may travel be performed

by fgﬂs&a&%&ﬁvﬂgﬁiﬂ; where: the .use:of en Americen flag vessel would
requite indirect travel or a delayed departures” \

While: the transportation of officers and. employees to approved
nospitels is subject to section 901 of the Merchant lisrine Act of
1936, such travel is of an emergent nature end ships of foreigrn
registry may be used if required by. the exigengiess The second pert
of the question is similarly answeredsi. -

"g, 1In accordence with the provisions of section 911 of the
Foreign Service Aot of 19L6, mey the Department presoribe & Foreign
Service Travel Regulation which would permit officers and employees
of the Service and their dependents to use.a combinetion of eir and
“surface trepsportetion on either onemway or round=trip journeys,
oven though such travel rgsults in higher trensportation costs? For
exemple, on a one-way journey from Singapore to the United States,
perform travel by eir from Singapore to Merseille or Genom &nd then
board an Americen vegsel for surface.travel.to New Yorke Or, in the
oase of & round=-trip journey, purchase a roundetrip air ticket for
& portion of the trip and perform the remainder of the journey by

gurfeces It is realized that travelers cennot be forced to travel
by air, but it is believed meny of them would not object to using
Such means of tremsportation for & portion of their journey if they
were permitted to travel by steamer for a part of the trip, end if
a regulation permitting such travel could be prescribec would h
the Department in achieving better personnel utilization by expediting
en employee's arrival at his destinetions”

i A PR b oS
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" The question is eHswered in:the affirmitives
1t is obvious from the,foregoing that'no herd end fast’ rules may
_ be formulated -for the numerous possidle situations thet’arige.in
wor@;;gﬁgygljgy officers and employees of the Department end of the
- Foreign Service,- However, having in mind ‘the primery purpose of

~section 901 of the Merchent Marine Lot of 1936, mere incopyemience

.
.

, _traveler, réasonable delays and minor sconomiek are'not fe gtors
«which normally would Justify an officer or empioyee in preferring.
foreign vessels over thogé operating under the Americert flag, ..

[

s It is recommended’ th&t specific cages "in;&élvinjg‘ apy dbubt as -
- to the propriety of the uge of foreign vessels. continus to be_sube -
mitted to. this Office pending further c¢larification of the matters .

 Simoersly. yours, ' ' "

A

SN : . Vv .‘ . , AN ‘.‘\‘.."_ a
AT .. (Stgned) LINDSAY C. WARREN .

o ce o Comp‘t:,r‘o-lle}";,G;':'nerqll S
e .+ v of "the United States
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